t's never been easy being a porn fan in a land where the spectre of state
censorship has always loomed so large. Now, thanks to a recenr
Supreme Courr decision, I have to be careful that depictions of my
sexual fantasies do not cross the Criminal Code's line berween smut
that predisposes “persons to act in an anti-sacial manner, a manner which sociery
recognizes as incompatible with its proper funcrioning.” and smur thar doesn’t.

My crotica “habit™ began when [ was coming our in a small Canadian city
in the late sixcies. It was hard admitting thar | was sexually attracred 1o other
women, but it got a lot easier when | saw picrures of women having sex. I squir-
relled away copies of soft-core men’s magazines and evenrually coffee-table books

with “lesbian spreads™ in them. [ was vaguely d sappointed by the lack of authen-

SICITY in :‘.‘..IC 1 OI

;7-:,-;-__- eness of my eollection. bur I never

- Tr-mz:m - ;lnd grew from a baby dyke
from a closer collecror into an aspiring porn-
a miracle happened. Largely fuclled by the
n 1o make and distribure sexval imagery of our
i hopeful to downright enthusiastic. Bur I learned,
career as a smur fiend, thar both the collection and the production of
| in Canada were fraught with peril.
:ntire editortal collective of the gay magazine [ worked on, The
Body Potrwe (rirr, was charged with. and eventually acquitted of. obscenity for
publishing an arucle abour sexual health and safery called “Lust with a very proper
stranger.” (I had gortten involved with 18r in 1978 as a result of another \.h‘uge -

tor which the magazine was acquitted twice, and which kept us in court for most of

THP's 13-vear history, unul shortly before it ceased publication in 1986.

That same month. a clerk ar Glad Dav, a leshian and gav book store in
Toronto, was also charged wirh obscenity for selling two soft-
core, gav-male maygazines that were on sale in other stores
throughout the ciry.

Last summer, two of my Fridav evenings were taken up by
loud, angry, rude anti-censorship demonstrations - dvkes and fags
and their friends blocking downtown streets, raging against
atracks on gueer porn. We were protesting, among ather things,
the recent Supreme Coure of Canada decision thar although che
abscenity law infringes on the freedom of expréession provision in
Canada’s Charter of Rights and Freedoms, this is justifiable, The
judgemenr is known as the Burler decision; Donald Butler is a
Winnipeg videv-store owner who appealed his case to the
Supreme Courr after he was acquitted on a number of obscenity
charges and a crown appeal succeeded in overturning his acquit-
ral. Ir sand: “There has a been a growing recognition in recent
cases that material which may be said to exploit sex in a ‘degrad-
ing or dehumanizing’ manner will necessarily fail the communiry
standards test, not because it offends against morals bur because it
is perceived by public opinton to be harmful to society, particu-
larly women. ™

In the pasr, judges had to decide if a depiction qualified as
“rthe undue exploitation of sex™ or “sex and crime horror, cruelty
or violence™ based on their own understanding of whar the con-
'cmp()mf’.' Canadian community, taken as a whaole, would allow
others to consume, Since the Butler decision, “The courts must
determine as best they can whar the community would rolerace
orhers being exposed to on the basis of the degree of harm thar
may flow from such exposure. Harm in this context means that it

redisposes persons 1o act in an anti-social manner, in other
words, a manner which society formally recognizes as incomparible with its proper
funcrioning.”

One of the first obsceniry charges laid after the Butler case was against Glad
Day statf over one issue of the lesbian porn magazine Bad Attitnde. The first
obscenity ruling in the wake of the Budler decision was delivered by Judge Frank
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Havs in Glad Day’s larest
appeal of customs seizures.
Canada Customs has long
paid special atcendion to ship-
ments to Canada’s chree gav
book stores. One of the firse
titles seized. on its way to Glad
Day in 1977, was Down There
Press’s sex manual What
Lesbians Do. Over the vears, a
ridiculous array of things
{which other book stores
seemed ro have no problem
importing) have heen added to
the list of scized marerial:
issucs of the magazines On
Oy Backs, Bad Attitude and
The Advocate; works by
Canadian lesbian novelists Jane
Rule and Anne Cameron;
greeting cards; books by
Gide, Proust, Cocreau, Gener,
Beaudelatre, Tournier,
Apollinaire and Yourcenar.
After the stores struggle
through bureaucraric tand
sometimes legall procedures,
which are both fengthy and
costly, much of this marterial is
eventually released to them
talthough. by then, it is seldom
in saleable conditiont. Most of
the sexually explicic ritles, mind
vou, are nor released. They arce
added to the banned book list,
Until 1283, the existence
of this list was a well-kept
customs secret, Thar year, as a
result of a fuss made by deter-
mined anti-censorship journal-
i1st Max Allen, rthree vears'
worth of the list was made
public. It was several inches
thick and conrained the titles of
317,641 magazines, books,
comic books, photographs,
films, video tapes, newspapers
and plaving cards, Since
customs has computerized the
list. it is no longer available o
the public, Allen savs. All they
do now is tell you whether or
not a partcicular ticle 1s on ir.
The Jov of Gay Sex and
The Joy of Lesbian Sex were
both on the banned book list in
1985. In 1986, the
Canadian Commirttee
Against Cusroms
Censarship (cCaccy, decided to
organize a legal challenge 1o

I learned
garly in
my career
as a smut
fiend

that the
callection
and
production
of interesting
erotic
material
in Canada
is

fraught
with peril

these
bans. When a shipment con-
tatning botch cocles was scopped.
customs seized The Jov of Gay
Sex, but not che lesbian volume,
so only the gav men's book
Went o Court.

On March 20, 1987, the
court ruled that The Joy of Gay
Sex was not obscene and was
therctore permissible to impore.
The impact of this decision on
customs was nil. A month afrer
it was handed down, 30
lesbians and gav men could be
found marching in the streers ro
protest the ongoing harassment
ol Glad Dav Bookshop by
Canada Customs.

The customs burcaucracy
has also long had a parricular
fetish for anal sex. Anal sex per
se 1s “degrading,” according ro
a customs regulation called
Ministerial Memorandum
D9-1-1. For several vears, they
routinely censored American
magazines for gay men that
advised how to avoid transmit-
ting IV during anal sex. The
only moderatcly positive
ourcome of The joy of Gay Sex
case was thar customs revised
D9-1-1 to permit the entry into
Canada of “chimcal descriptions
of anal sex only.” Ant-censor-
ship acrivists hoped thar the one
thing the Joy of Gay Sex case
had accomplished was stopping
the censorship of safe-sex
advice. Then, last summer,
customs “advised” the pub-

lisher of
Blueboy to blank out a list of
dangerous activities in an article
in their June ssuc giving safe-
sex advice,

Judge Havs described the
material before him in Glad
Day’s appeal as “gross,
grotesque and disgusting.™ He
concluded thar since even the
most “vanilla” (non-vialent)
material “contains extensive
excessive description of the acts
[consensual oral and anal sex]
and professed pleasures and the
appreciation aof the physical
activity...the description in che
magazine of chis sexual activity
15 degrading.” (And is thus
intolerable to the community,
and therefore obscene. )

Wesrern Canada’s largest
retailer of lesbian and gay
material, Lictle Sister’s. is circu-
laring a brochure that says the
store has 25 reasons why chev
arc going o court this spring.
including: Bad Attrtude, The
Advoncate, (..-.'{lll\g.i',’f L(]f)kih‘g.
The Leading lmage, and 21
other hooks and magazines
seized at the border. {Actually,
thev have had a lor more than
25 ricles seized, but they picked
a round number for the
pamphlet.) As their court dace
has drawn ncarer, they have
experienced stepped-up customs
harassment with extensive
delays of shipments from all
presses and distriburors, As
usual, the material seized on its
way 1o Little Sister’s is available
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at ortner storss, and at the
public library,

In light of Butler, the B.C.
Civil Liberties Association
{RCCTAL which is representing
Lictle Sister’s, has had to change
its strategy. There's no point in
arguing chat the obsceniry
section violates freedom of
cxpression when the courr has
made it clear thar it finds such a
violation acceprable. They will

D¢ arguing thar customs has no
$
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ms Memoran-
discriminates
lesbians and gav men.

Their struggle. like Glad
Pay’s in Toronto. has gone on
for vears: the present case has
been five vears in preparation.
They have been forced to spend
a forrunc in legal fees — even
with the assistance of the socLa
and the American Boaoksellers
Association, which assisted in
getting a McArchur Grane to
help cover courr cosrs.
(Donations to the Little Sister's
Defence Fund cfo the Beera,
which has seriously deplered ics
cash reserves preparing this
case for the past five years,
may be sent to #518-119 West
Pender Streer, Vancouver, B.C.
V6B 153.)

Little Sister’s must be a
little haunted by what happened
last time they gor all the way 1o
court to defend material seized
by customs five vears ago, Their
case was prepared, the money
spent, when the crown artorney
simply wichdrew the ban against
the issue of The Advocate in
question, Months had passed
since the magazines had been
scized, 5o they were a bir out of
date to try to sell. Besides,
customs had already destraved
them.

Before Judge Havs's ruling,
some people no doubt hoped
that the Butler decision might
bring more enlightened obscen-
ity rulings, because of rhe
court’s declaration thae its role

Was [0 protect women and
children from harm, racher
than to protect the country’s
morals. Now they are probably
wondering just what picrures
and descriptions of consenting
men having sex with cach ocher
have to do with violence
against women and children.
The courts have nor really
abandoned their rale as moral
guardians. of course. They've
merelv updated their terminol-
o2v. And thev've done so with
fe help of conservarive femi-
1513 like those from Canada’s

pre-eminent feminist faw-
reform organization. legal
Equality Acrion Fund (traF).
Feminist-sounding terms like
“degrading and dehumanizing”
are no less vague than words
like “immoral or indecent,”
(Even the Pape has gotten into
the modern terminology act -
declaring, in the revised
Catholic catechism, that homo-
sexuality itsclf is degrading. )
Michele Landsberg, in the
May issue of Ms., described
Butler as a “landmark case,™
and said that it has the support
of most women's groups in
Canada, “where the free-speech
tradition ts nor as dominane as
itis in the U.S." Bur LeaT is not
satisfied with winning ar che
Supreme Court; they seem
determined to erode wharever
is left of our new-found guar-
antec of free speech. In a recent
Toronto Star article, Christie
lefferson, then execurive
director of LEaF, denounced the
Canadian Civil Liberties
Association (CCl4), an
opponent of the Butler decision
and the country’s most vocifer-
ous defender of free speech, She
described ccLn as “diametri-
cally opposed to our rights and
liberties as women.” The article
suggested chat tEar and the
National Action Commitree on
the Status of Women wanted 1o
replace the ccra with an orga-
nization that is more acquies-
cent ro the demands of their
versions of feminism.
Landsberg quores
counsel Karhleen Mahones

Last
summer,
Customs
“advised"”
the publisher
of Blueboy
to blank out
a list

of dangerous
activities

in an article
giving
safe-sex
advice

bragging that LEAF won the
judges over by describing gay
male porn: “We made the point
thar the abused men in rhese
films were being rreated like
women = and che judges gor it.”

“Anything that's violent or
degrading is harmful,”
Mahoney explained to me,
“including feshian ar gay
marerial.” I pointed our that
“protection for women and
children” was a familiar
euphemism for guarding public
morals, “The definition of
degrading is very clear in
Butler. 1t's nor the faulr of the
law, it's the faulr of people
who give a homophobic inter-
pretation of the law. The law is
being misused,” she continued.
*Homophaobia in the courts is
equivalent to sexism and
racism ~ it just shows that we
have more work ra do [educat-
ing judges),”

The concept that porn
causes harm is now cntrenched
in Canadian law, much ro the
delight of notorious right-wing
anti-sex c¢rusaders Andrea
Dworkin and Catherine
McKinnon, who helped Lrar
develop their scrategy, They
are radical (somerimes called
“cultural™) feminiscs: Me-
Kinnon is a lawver, Dworkin a
writer and activist who believes
that “the heart of sex oppres-
sion [is] the use of women as
pornography.” Both women
have been working for more
than a decade to ensure the
passage of anti-pornography
legislarion. McKinnon was
responsible for drafring che
famous Minneapolis anri-
pornography ordinance thar
was struck down by the U.S.
Supreme Court. Recently, she
authored the Pornography
Vicrims Compensation Act.
which was under consideration
by the U.S. Senate Judiciary
Committee,

Progressive feminises
Adrienne Rich, Judy
Blume, Berrv Friedan,
Nora Ephron and Ann

Bernays bave circulared a lerzer
opposing the initative. Thev've 39
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gathered 180 orther promincnt
feminist signarorics, and have
constiruted themsclves as the
Ad Hoc Committee of
Feminists for Free Expression.
The letter and its list ol
endorsers appear as a twao-page
spread in the July-August issue
af On Onr Backs.

McKinnon and Dworkin
are also raking cheir cause o
the United Nartions, where
Mc¢Kinnon has recently been
awarded a big consultancy
grant. They are attempring to
have a proposed 1\ Declaration
on Violence Against Women
specify thar violence is a critical
source of gender inequality and
ra define violence as including
“degrading representation of
women in the media.” There is
also some inclination expressed
in the Reporr of the Experc
Group Meeting on Violence
Against Women - which is sup-
ported by several Canadian
federal government departments
and has produced the drafr of
the declaracion - to define pros-
titution as inherently involun-
tary and rthus a form of violence.
(The 1rar factum also contains
the often-repeated claim that
women arc coerced into pornog-
raphv = an argument thac is tra-
ditionally made in conjunction
with a disregard for che resti-
monyv of women who work in
the sex trade in this country
abour whar they need tw improve
their working conditions.)

The Supreme Courrt of
Canada was very clear rhar it
arrived at s conclusions in the
Butler case not because porn is
proven to cause harm. bur
hecause it 15 believed by the
Canadian public ro causc harm
{due partly to the effectiveness
of the anti-porn propaganda
campaign carried on by the
likes of NMcKinnon, Dworkin
and their righs-wing Christian
frivnds}, The Supreme Court
explicitly stated rhar such proof
IS uUnnecessary — pre-
sumablv because the
Canadian government
spent a lot of money conduct-
ing a huge study of porn, the

Pornis an

easy target -

it's visible,
officially
disapproved
of

and
relatively
controllable

Frascr
Report, which came to the
accurate if unpopular conclu-
sion that there is no conclusive
evidence thar porn causes harm.
The submission by 1EAF to the
Supreme Court savs thar subsc-
quent studics contradict the
Fraser conclusions. But the
studies thev cite were donc by
the same small collection of
Dworkin/M¢Kinnon allies,
whose waork other researchers
have been unable to duplicare.
[Discussions about porn
often degencrate into pointless
haggles over whose experts
have mare credibility, Bur
commaon scnse tells us that
violence against women and
children existed long before the
printing press and the camera,
The painstaking research of
Danish social scientists Ben-
Veniste and Kurchinsky. in the
wake of their country’s legal-
ization of pornography,
remains the mase thorough and
conrrolled examination of the
real, long-term effects of such a
policy. As 1s well known, the
rate of reported sex crimes
decreased dramatically in che
same time period thar porn
hecame widely available,
Overall, Denmark’s concinuing
low rate of coercive sex crimes,
despite 1ts long-standing liberal
approach to pornography,
speaks volumes.
The debare about the
relation of porn to violence is

nor really
scientific; it's a political debarte
about the appropriateness of
scapegoaring pornography for
deep-seated social problems.
Porn is an casy targer — ir's
visible, officially disapproved of
and relatively controllable. The
abusive situations faced by
many women and voung
people, on the other hand, have
rended to be invisible, condoned
and very difficulc to change.

LEaF is committed to its
anti-porn agenda, regardless of
its cffect on marginalized
women like lesbians and sex-
industry workers, and regard-
less of its ineffectiveness in
addressing the needs of victims
of abuse. [v s sad thar a moral
panic abour sexual imagery is
led by these feminists, and that
their cnergy s channelled inro
an anci-sex backlash thar hits
queers and sex-workers Ffirst
and hardest.

Yes, queecr porn is under
attack. Butr when Lirtle Sister’s
goes to court in a couple of
months, more than pornogra-
phy will be on trial. There’s one
ot thosc proverbial fuzzy lines
where queer porn ends and dis-
cussion of queer sex and sexuval
poelitics begins. And in this
game of “censorship by
bankruptey,”™ where the bullies
with the laws and regulations
have always made up the rules
as they went along, any quee
bock - or book srore — is a fair
target.\y
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